

















“PRINCIPAL. MATTERS. | 
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ACT OF LEGISLATURE. tye 
1. An act, the execution: of which is suspended by 
mm, . of its clauses, or by a delay in its promul- 

* gation, may in the meanwhile be modifiedor * 

al repealed by @ posterior act. Gosselin vs. . [0% 


ea Gosselin, 469 
> 
a AGENT. 


1, When. goods.are-sold to an agent, for an unknown 
principal, the latter is suable when discovered, © 
. Williams & al, vs. Winchester. 29 
2, Under a general power, an agent cannot sell a 
slave, Adair vs. Gaynard. 244 
agent is a competent witness without a re- 
lease, Lane & al. vs. Depeyster. 372 | # 
4. Same point. Cornie vs. Leblanc. 691 
'b, Although a party be a resident, an agent may 
swédt for him in his absence, Morgan’s syn- 
dics vs. Fiveash. 410 
6, In an affidavit to hold to bail, the agent need not 
state he swears fromphis personal knowledge. 
Same case, 
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principal, the latter is suable when discovered, © 
. Williams & al, vs. Winchester. 29 
2, Under a general power, an agent cannot sell a 
slave, Adair vs. Gaynard. 244 
agent is a competent witness without a re- 
lease, Lane & al. vs. Depeyster. 372 | # 
4. Same point. Cornie vs. Leblanc. 691 
'b, Although a party be a resident, an agent may 
swédt for him in his absence, Morgan’s syn- 
dics vs. Fiveash. 410 
6, In an affidavit to hold to bail, the agent need not 
state he swears fromphis personal knowledge. 
Same case, 































9, An affidavit En believes, is insufficient, Bergh 
} & al. vs. Jayne. . 609 
_ 8, The principal must relieve the agent from every © 
responsibility properly incurred. Howe & al. 
a eat vs, Jones & al. 140 
'- 9. An agent with general powers is bound to ordinary 
‘ diligence only. Millaudon vs. McMicken. 36 
10, The acta of the principal are to be liberally con- > 
strued to support his approbation ‘ofthe agent's “ 
acts. Flower & al. vs. Jones & al. 140 
1. The agent has a claim for reimbursements and. a 
indemnity, Same case. id, 
* 12, When the principal appears in court, to support, 
gm. the set of the agent, whatever is evidence 
against the latter, is so against the former. 
Thompson vs, Chaveau. 331 
Wee Assionment. 
APPEAL. 
- 1, No appeal lies from an order directing a purchas- 
er to bring into court the price of land sold, 
to await the decision of the court on the claim 
ofa mortagee. Kenner vs. Young. ~b3 : 
é %; An appeal lies from a judgment overruling a plea 
. to the jurisdiction of the court, and an excep- 
tion to the plaintiff's right to sue without ma- 
. king other parties. Howard vs. Coz, 102 
3; A party relieved, on appeal: from the denial of a 
continuance. Richardson vs. Nolan & al. 103 
4, The appellant cannot be relieved unless there be 
- a judgment, which the Supreme Court may re- 
verse. Pradere vs. Berthold. 133 
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694 INDEX OF 
5. Although the judge states the conélusions. he 
draws from the evidence, the case will not be 
remanded, if the verdict be according to mad 
merits. Hewes vs. Barron. — 134 
6. If the appellant fail to bring the record, theap- * 
pellee may do so, and claim damages. Mead ~ 


vs. Tippet. ob . 24g, 


7. When the whole matter does not appear, the pre- 
@@ sumption is that the judge's charge was cor- 
rect. Gorton vs. Barbin, 248 
8. The appeal will be dismissed, if not taken within 
the time: prescribed by law. Broulette vs. 
ae. at ne ad 


dence, the case will be remanded. Weathers- 

ly vs. Latham. 310 
10, When a cause is remanded for an enquiry into the 

_ right of @ party to appeal—the inferior court « 

cannot go into another question. Oakly Gal. 

vs: Phillips & al. 313 
11, When the absent appellee has two attorneys on 

record, the citation may be served on either. 

McMicken vs. Riley & al. g $93 


12. The law has fixed no period, within which the | 


judge a quo should certify. Same case. id. 

13. When he does, the presumption is is that the 
counsel did not agree. Same case. -id, 

14. The Supreme’ Court does not increase damages 

assessed by a verdict. _ Morgan's Syndics vs. 
Fiveash. ms 410 
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3 PRINCIPAL MATTERS. 695. 
ae A third partylivishing to to appeal must shew. he.is 
P% aggrieved. “Herman vs. Smith & al. 575 


; 16. In acase of doubt, aftér two verdicts the Supreme 
Court will not interfere. Loiseau vs. Laizer, 580 

_17. When the appeal is taken for delay, the judgment 

+. will be affirmed, with damages. Nicholls vs. 

4 « Peytavin: « 609 

18. If a cause be remanded, with directions toamend __ 











d the tabléau in certain particulars, the judge a 
quo cannot amend it in others. Nolte & al. — 
vs, their creditors. B41 


19. The appellee may claim the reversal of the whole 
judgment in his answer. Oger vs. Daunoy. 656 
“wo. If illegal evidence go to the jury, but the court 
afterwards charges them to disregard it, the 
case will not be remanded. Gracie vs. Gayoso. 650) 
21. When a party appeals from a judgment rendered 
3 between others, he must shew it was erroneous 
. as it respects them. Herman vs. Smith. 676 
22; Aid@’he cannot avail himself of a tochibieal objec- . 
tion which the defendant waived. Same case, ide 
93. A party, who refuses, to bring testimony, Unless 
: his adversary will wait the issue of cross ex- 
amining themfcannot have the cause remand- 
ed to procure that mare Bateman’s heirs 
vs, Contelle. 187 
‘24, When there has been no appeal, and the judg- 
ment is affirm@d, third parties cannot have 
an appeal... Lacroix vs. Minard & al. 345 
"25, An appealyin a case of partition, when the ap- 




















27. 


“ ARREST. 


2. 


~ 


tS) 





2 
. The act of 1828 has repealed the former laws, z 





pelle is in possession is suspensie,even where =, 

security is given for costs only. Millaudon 

vs. Grey's syndios . Sie «© 
Inthe ease of a concuao, an appa Lie from he 

~ refusal to issue a,ded pot, Nolte vs, their 

creditors . . |e 
An appeal cannot be taken from a decision over- | 

ruling a plea of litigpendence. Ponsony vs. Sh ih 

Debaillon & al. : 204° 4 





The defendant cannot be arrested and his proper- 
ty attached, unless both remedies be necessa- 
ry to insure the execution of the judgment. » 
Ferguson vs. Foster . Sthy ; 
A rule to shew cause why an arrest should not be 
set aside, does not putythe allegations of the 
affidavit at issue. Same case, id. 


ASSIGNMENT. 
. The assignee’s right must appear on recondjbe- 
fore he can haye a writ of seizure and sale. 
Crane vs, Baillio, 278 









which required an assignee to prove the consi- 


deration of the assigument, before he obtain 5 
an order of seizure and sale. Rowlett vs. 
Shepperd. 514 ; 


Whether there be an assignment of a debt, is 
often a question of fact. |McMicken vs. 
Turner . 








oar. 
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“Te \pRInciPal MATTERS. ‘Wr. 

| 4, When a debt is digigned a8 collateril sécutity, 

|‘ ~ the holder becomes agent for the colléction. 


_ : Chew vs. ‘Chinn. 533 
§, And the nett amount should be credited. Same 
case. - “aid 
¢ & Counsel, making a special agreement with the as- 
sighot, cannot claitn payment from the as- 
is Signee. Same case. id. 


i Ff 
“4 4 The assigniient- ge debt doés not carry that of 
proinise to pay ten per cenit. to the assignor for 
an extension Of credit, expired before the as- 
signment. Same case. id. 
8, The debtor, who suffers his creditor to have judg- 


tig |, 









ment after notice of the assignment, cannot 

resist the claim © the assignee. Littlejohn vs. 

Ramsay. 654 
See Sain. 


‘ ATTACHMENT. 

1. A judgment against a garnishee does not prevent 

his creditor showing that more isdue. Robe- 

son & al’s syndics vs. Carpenter. 30 

273 | 9 When the plaintiff releases the garnishee against 
whom he had judgment, the claim of the de- 

. fendant on attachment is revived. Same case. id. 

3, But the latter cannot take out execution till satis- 
faction be entered by the plaintiff. Same case, id. 


aus 4, Creditors cannot attach the property of their 
debtor, when he has lost all control over it. 
, Babcock vs: Malbie, 137 
568 


6, Land sold, by sous seing privé, unacompanied 
VOLVILN.S. 88 




















698 INDEX OF * 
by delivery, may be attached by the vendor's 
creditors. _MeMicken vs. Sims. 579 

ATTORNEY. 


1. The absence of the attorney, on public business, 
is a good cause of continuance. «Patin vs, 
Poydras, | 593 
2. The attorney being entitled to a tax fee does not 
incapacitate him from being a witness, Wil- , 


liam’s executors vs. Franklin & al. 670 


3. "Phe authority of a sworn attorney is always pre- 
sumed. Rowlett vs. Shepperd & al. 614 

4. Does not disclose professional secrets, when he 
deposes as to the plea he was directed to file, 


Cormier & al. vs. Richard & al. 147 t 


See AssicNMENT, EvIDENCE, 5. 
BATTURE. 
1, By the formation of the batture of the fauxbourg 
St. Mary, the place it occupied ceased to be a 


part of the port. Packwood vs Walden. 81 
2, And by the change it became the property of the 
city. Same case. — id, 


3. Asale of a lot, front to the river, according to a 
plan which shews a front line within the levee, 


ips 





1] 


—- 


does not carry the alluvion with it; provided I oy 


a batture was then formed of sufficient height 
to be susceptible of ownership. Cochrane & 


al, vs. Fort & al. , 622° 


BILL OF EXCHANGE. 
1, The accommodation endorser of a, isn not always 
to be considered merely as a surety. Ware & 
al, vs, Coz. 368 








"9. He is not entitled from the drawer to more da- 
mages than he actually sustains. Dorsey & 

__ al. vs.-their creditors. | 
$, A bill at sixty days sight accepted payable on the 
sixty-third day from that of acceptance, is ac- 
cepted according to its tenor. ‘Kenner vs. 


their creditors. 
] %, mee = 
CODE OF PRACTICE, ” 


1, In the 254th article, the word garnishee was by 

a clerical error employed in lieu of defendant. 

Love vs, Dickson. 

} * +% One is: not bound to accept several bills for one 
debt. Russel & al. Ferguson. 





; COLLATION. 

1, If a parent make a feigned sale to a child, the 
property will be ordered for collation. Aus- 
tin & al, vs. Palmer. 

2. But the child will retain the part of which, the 
parent might have disposed. Same case, 


COMPENSATION. 

| 1. The defendant can offer nothing but what the 
plaintiff owes him. Parker vs. Starkweather. 

2. And the sum offered in compensation is not due 

> by the plaintiff, if the defendant owes him a 
larger one, on another account, which is there- 
by extinguished. Same case. 

3, The purchaser of the property of a succession can- 


8 not offer in compensation a note of the de- 
ceased. Green vs. Davis & al. 





PRINCIPAL MATTERS. 659 


498 


540 


160 


519 


20 


150 


id. 


236 
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4. An unliquidated demand cannot be pleaded in 
compensation, Montgomery va. Russel, . 288 

5. But it may, in reconvention. .Same-case. - id. 

6. A debt offered in, compensation, must, ba.as liqni- 
dated as the plaintiff’s, Lacoste: vs. Bor- 
dere & al. wae” ae 


See PRAcTICE, 


- cuRATOR™ » 
1. The court of probates has exclusive jurisdiction, 
of a suit to compel acurator to. account, Bal- 
Jineur vs. Bills. 105 
2. His sureties are not responsible for debts which 
he could not enforce. Cox vs, Williams, 301 
3. A woman cannot be curatrix of an absentee’s es- 
tate. Carraby vs. Carraby. 466 
4, Creditors cannot sue the heirs, while an action is 
depending between the curator and them, in 
which the same matters are involved. Babi- 
neuu’s heirs vs. Castille & al. 186 
5. The curator is not a competent witness, when the 
legality of his conduct-is at issue. Same case. id, 
6, Until he makes a, demand of the estate, the, heirs 
are not in default in retaining it. Semecase. id 


A DAMAGES. 

1. A judgment in a suit for the price of a vessel, 
forms no res judicata, as to damages for ille- 
gal detention. Desboulets vs. Ghavier. a7 


DONATION, inter vivos, 
i. Cannot be made in the form of an onerous con- 
tract. Coles’ heirs vs. his executors. 414 


a . q 
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PRINCIPAL MATTERS. OE « 
e EVIDENCE, - & “4 
58 4 Parol then cannot be admitted mes ih : 
d. @ writing. Walsh vs. Alewander’s syndics, ” 
2. A, copyeannot he admitted in evidence, when the 
adverse party has produced the original on 
16 netice, Dean vs, Carnavon. 258 
% If the deputy sheriff be absent from-court, on of- 
fitial-duties, his testimony taken down at a 
formef trial between the same parties, maybe ™ 
given ip evidence. Noble vs, Martin. 282 . 
4, A plaintiff, who has relied'on a special agreement 
cammot give the value of his services in evi- 
dence, Allen vs. Martin. 300 
5. Testimony, reduced‘ to writing, by the attorney 
of the party, will not be received in evidence. 
Maes vs. Gaillard’s heirs. : 315 
6. Parol evidence is admissible to shew what pay- 
ment was made on a note, where the receipt. ; 
expresses generally that the debt was. paid. 
Chew vs. Chinn. 532 ’ 
~ 7, When the original has not been in the possession 
of the party, the proof of its loss must depend 
| on the probable circumstances of the case. 
¥ Tate vs, Penne. 548 7 
8. Immaterial evidence may be rejected. Sterling * oo 
vs. Luckett. "198 
9. Proof'of the hatid-writing of the subscribing wit- 
7 ness does net establish the signature of the 
subscribing witness. Dismukes & al. vs. 6 
Musgrove. 58 


4 
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702 _ MENDEX OF 


10. Letters of third persons are not evidence. Chane 
@thvs. Kelso. : . 268 
11. V a communication is made to a party months 
before trial, that a document will be relied on 
and introduced in evidence, he cannot com- 
plain he was surprised by. its introduction. 
Tracy vs. Tuyges & al. 354 
12, Third parties are not bound by what is recited in 
* anact. Delahousaie vs. Delahousitté & al. 199 
13. The plaintiff may prove, without having pleaded 
it, that he had endorsed the note to an agent 
for collection. Dick & al. vs. Cash & al. 362 
14. The copy of the registry of a vessel is no evidence 
for him in whose favour the registry was made. 
Ligon vs. Orleans Navigation Company. 682 
See Huspanp & Wire, Surety. 


EXCHANGE. 
1. The party who loses what, he received in, has a 
right to what he gave. Saul vs, his creditors. 595 
2. Even, when the other party is insolvent. Same 
case, id. 
EXECUTION. 

1, Artizans have no right to protection from, for 
more tools than are necessary for their liveli- 
hood. Parker vs, Starkweather. 337 

. In sales under execution, it is esséntial that no- 
tice be given of the time and place of sale. 
Mayfield vs. Comeau. . 181 | 


9 


os 


. The purchaser, at such sales, acquires no title, if 
the formalities are not fulfilled. Samecase. id: 

















362 


181 


id: 











PRINCIPAL MATTERS. 703 


4, An execution from the city cotrt directing the 


sale of goods and chattels does not authorise 
the sale of land. Thompson vs. Chaveau. 331 
ae Sa 


EXECUTOR. 
1, An executor who removes from another state, in 
which he was appointed, with the property of 
the estate, is suable in the district court. Sin- 
gletary vs. Singletary. 158 


2. The district courts were not without jurisdiction, 


ratione materia, in suits against estates ad- 

ministered by an executor. Donaldson & al. 

vs. Dorsey’s syndics. 376 
3, And a vendee in a sale under an execution in 

such a case, is not in bad faith, Same case. id. 
4, An executor may appear in a suit in which ad- 

mission as heir is claimed. Babin vs, D’Ar- 


tugue. 615 
5, And he will not be bound by his co-executor’s 
admission. Same case. id, 


6, And he may resist such a claim, even after the 
period of executorship is expired. Sume case. id. 


~ 


FATHER. 
1, A father cannot compel the mother to give up their 
natural child, Acosta vs. Robin. 387 
FRUITS. ; 


1, A possession in good faith owes the, from the ju- 
dicial demand only. Leblanevs. Landry. [665 
2, Same point, Balfour vs. Chinn. 358 


a 





704 INDEX OF | 
GRANTS. 5 
1, Ifthe contrary do not appear; the side lines will 


~%" held to be parallel. Henderson vs. St. 
Charles’ Church, 17 | 





HEIRS. 
1, After a second marriage the mother cannot inherit 
from the children of the first. Jeblane vs. 
Landry. 665 
. The survivors are heirs. Same case. id. 
. Bui if they and their forced heirs die before her, 
the property is hers. Same case, id. 
4. The father or mother is a forced heir for one-fourth, 
and the child may dispose of three-fourths by ; 
his will. Cole’s heirs vs. his executors. 414 





oo 2% 


HUSBAND AND WIFE. 

1. The wife is common in goods acquired in Louis- 
iana, though she never came there. Coles’ 
widow vs. his executors: : Al 

9. The circumstance of her having received a check 
on a contract, in which she bound herself 
with him, is not sufficient evidence that it 
turned to her separate advantage. Brandegee 
vs. Kerr & wife. 64 

3. When she renounces the community, she hasa ~~ | 
mortgage on property bought by her husband. c .. 
McDonough vs. Tregre & al. 68 | 

4, Common property adjudicated to either cannot be 
relieved from the legal mortgage of the heirs 

< by the substitution of a mortgage on other ‘ 
property. Musson vs. Olivier. 98 

























t PRINCIPAL MATTERS. 705 
'b. Same point, Parker vs. eidrhistlier, ; 337 
 «~BAwife cannot, under any éireumstance, be surety - -—a 
|. for her husband, Hughes vs, Harrisgm, 261 a 
117 [ge The-wife must, 4 creditors, produce other q 
‘ evidence of the payment of the the 
husband’s confession i in the marriage contract. Cs.) 
Buisson vs. Thompson. vs 
4 The law en the hastened father of the 
“7 ghild ob em Penn. 548 
' §, In case of a voblintasy separation, access is pre- “ 
f  -sumed. Sdwecaay 7 id. 
: Cine cohabitation was physically impossible. « 
: Same case. id. 
ye The condition of the child cannot be affected by 
 "W the declarations of the: parents, or either of 
them. Same case, . id. 








er ig. 


414 


INDIANS. | > * 

1. Indian tribes were entitled by settlement, under ) 
the Spanish government to a square league of .@ : 
land. Maes vs. Gaillard’s heirs ‘ al. = 314 


Al 


. “ 
INSOLVENT. a * 
1, An insolvent creditor, who is pat on the bilau, 


“9 cannot object to the regularity 0 a ae . Be : 
. - 2 ad a 
a ings in a case where the effect o | 
laterally invOlved. Mayfield vs. Comeau. 181 ns 
- 2, His estate fist be sold with the same formalities’ | ~ 
and.under the same terms as property served 


] , ‘onanexecution. Samecase, - a. id. 
3, When the syndics are suffered to litigate, without 


VOL.VILN.S. 89 *, @. « 





98 
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any interfererice or opposition, the judgment: . 
vis res judicati or to all parties to the concurso. 
Saul ve. his creditors. 4 425 
Jia 4. “Whether a jndgment rendeail Between twocre- gy 

. ’ di d the same effect, Same case. id. 
g ro 5... A creditor, who is: on the bilan for part of his debt, 
aos ® cannot sue afterwards for the remainder. 1 q an 
White & al. vs, Lobre. 564 ee. 
6. Especially, if it was out-nader the Seupat ange 
ther creditor, and the proceedings were con- a 
firmed witholopposilggl. Same case. id. . 
.7. Syndics have no control over suits of vito 
creditors against each other in the concurso. 
Saul vs. his creditors. 406 fF 
8, When at the meeting, the creditors disagree on® | 4 : 
the terms of sale, privileged creditors -Ctitinot - 
obtain an order*to sell forcash. Samecase. id. 
, 9. If the property be ordered to be sold on*a credit 
froma perticular day; ‘it cannot be sold ater 
= ie ; it. Saul vs, his creditors, 620 
{0. These creditors fre necesgary to a concurso, but } 
. not toa meeting. Mayfield vs.Comeau. 186 | 1. 





INSURANCE. 


Pe ; 


f. 


- @&e- ——«1., N@thing buflliBeessity justifies a desertion. Byrne " 
vs. Lou. State Insurance C a 
* 2, The necessity is not to be test by. “the event. 
Same case. id. 
- 3. But bypall the circumstances of the case. Same q 
case, id. 

















“aad 4 , a 
bs ® ‘PRINCIPAL a 


ss 


+ 


_— 


a Ae : 

 -4, Interest cannot be added to the verdict. Chase 

4 vs. Kelso. ©. 2 al 63 

Pg. Same point. Dalevs. Downs. 224 a ing 


| 3, Does not run on a judgment. Saul vaagMe cre- 


ditors. 425 


4 4, Tf interest be prayed for, but not allowed, they « 


@ pre: Same case. — : , id. 


q 5. Not allow on a judgment in the district court 


of the United ‘7: Saunders vs. Taylor. 14 


* JURY. o 
1. The jury may seal their verdict, and deliver it 
intgeourt. Dale vs, Devitt. 224 
t Aj y must be prayed for-in time, so as to prevent 
B's delay. Green vs, Boudurant. 9 
3. If the jury give more than legit interest, the plain- 
tiff May release the overplus and have judg- 


ment. Dich als. Cash dat: : 362 


ND. 





1. In a sale of land on the 
depth is stated, what passes is a ques- 

tion of intention. C . Desmarre & al. 661 
2. Possession of part is possession of the wholefac- 
cordi thedirection of she 'line of the plat. 

” Hh n vs. the Church of St. Charles. 117 

3, If there be no plat, the lines may be proven by 
@ the direction of the ditches apd fences sepa- 


ississippi, when no  - 










2 rating the estates. Same case. id, 


¥ = 
* 





























1, All laws,” except those in relation to remedies, "7 fl 


a aie prediumied to be made for cases subsequent 
5 - —_— ‘tothem. Dean vs. ‘Carnahan. ee | 3 al 
: » i Fi -— 7 t a 
> ~ I uenoriadgh ~ . 
. 1. Who has funds of another, and is compelled by - 

~ necessity to part from-them, must_ag-soon as 

~ the necessity ceases resume hie -over ~ 

. hy them... Perez &.al. vs, Miranda. 493 








rf ° 
_ 


a8. | 

“MORTGAGE. . oF 

1, Pfévious to the passage of the Louisiana code, a 
@ mortgagiés, in casesof insolvency, contributed, 

rateably tothe.costs. Dreuz vs, his creditors, 6a 

2@iPhe wife should exercise her lien, on any 

. able property not gybject to spécial lien be 

the proceeds against third pomsegeors ae 

moveable. Same case 


, 3. When the, sheriff sells pra Porject: tothe 
mortgage, but not to its payment, the buyer is 


s. Williamson. 381 4 
unless the bid cover the 





| hw 











not responsible. M. 

e. 4, And there is no 

a mortgage. Sam 

5. It is sufficient notice of the mortgage that it is 
stated in the deed. Same case. : ‘id. a 

6. He who pays the nove of another, nate 2 $.. tor A 

; the mortgage given to secure the @ndorser. 


e. Kirkland vs. his creditors. ) 130 


id ..o@8 

















“i , 
~. 


ly tah, gercray aan ie : 709 es. 

MORTUARIA. Lo lie " 
a Ifa parish be divided, proceedings on a mortud- © : 
e ria ate to take place in the new parish, if the Do ge “4 
_* > domicil of the deceased was there, altho? he — 
d died before the division, Harang_vs. Ha- i 
rang & al. @ *. 51 ° 


i nhs i. 


RLEANS. - ii 
. The onl ren “of the lection of 
itsmembers. Mayor $0, Mora 1 
42. No mandamus lies to < to admit one, 
whom they do not decree duly elected: Same 
: case. ) oe. id. 
| 3*The sheriff who executes a distringus to enforce =~ 
theit obedience to such a mandamus is a tres- 


passer. *8ame caste id. 


OVERSEER. 
1, Upon abusive language to hia gppoloyer, may be 
: ,.  dingpiased Noble vs. Martin & al. "282 * 





a Tee 
























® _ PARTITION: 
1, 1. Under the old code, the heirs had, in case’of par- 
- tition, a mortgage. | Walsh vs. McNutt’s 
| © syndic. 311 
1, Cannot offer in compensation a partnership claim, 
to his private creditor. Cranevs. Baillio. 273 


ad 
o] 





: PAYMENT. * 
; - 
* 1. To the holder of the obligation was valid under 


@ theoldcode. Deanvs,Carnchan. “~*) 258% ‘ 
: - - 


‘ 
 S . 
ay 


: & 
[a 2 


7s € . 
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« e* 710, we * ROE OF * : - Pa 
at 2, mee may be.accepted i in Payment, Rison | 
| we 18. Young & al. 1 204 
” 3. Crediting the debtor is evidence of the’ thing te- * 
_gsived was taken in-payment. Same case, id. 
° » ee 5 PRACTICE, © . ee 
% 1. The court may permit the plaintiff to explain or 
rebut pattem testi : 
Carrutlitrs. ~ te 9 
3 2. If dlfiper, rejected when offered in entdengophe’ aa a 13 
ao .: - 
. accidentally talfent ut by the jury, withothers - 4 
a new trial will not be granted on that ac- , 4 
count. Flower & al. vs. Jones& al. -* 140 § 
e 43. Execution may issue on a judgment, which does #°* _ ‘, 
not settle every claim of the parties. Bour- q 
guignon vs. Boudousqutig: em 156 #45 
4, The use of the common law denomination of a 
process doés not necessarily inttoduce the En- 
glish practice: “tabar vs. Whitman. 162. 
P: 5. A trespasser cannot allége that the plaintigf'Was no 





title to the land,” Kernion.vs. Guenon. @ 171 
6. The plaintiff cannot be iedad against hig 
will. Same case. 
7. The sheriff's return of satisfaction does not cgi 
clude the plaintiff. — Williams vs, Brent. 205 18 
8. Judgment against a WBior- tabotido i is no bar 
against recovery from the other. Same case. id, 
9, If there be a variance between the statement in “49 
th@petition, and the date of thedeedigpnexed, «fs 
the latter corrects the former. “Hughes. vs." £ : r 


r S. * Barrigon. > 29% 
4 ca . 











ying {oF danifiges con 
on the « of the assignment. - 


























+e. ee e : 
‘fil. The plaintiff must pay costs, if fio amicable de % e * “a 
4 : mand be proved, Samé'case, ae a “ 7. ee 


eo a 12, It is not n ry to swear thatthe. plaintiii’s 

answer to the defend interrogatory is 

material; if it.be sworn it will yg 

ie fenice.” Fiske Ws Bynium. _ ae 
_ 13. “Ifa claim depends on a condition Sestant - 

q creditor cannot interfere in. proceedifigs re- 





Ad lating to the sale of the insolyent’s estate. 
‘ » Beatty vs. Wrights estate. — 285 
4. No exathination of the merits can take place be- | a _ 
i “fore issue joined. “Same ease. id. 
} We 15. On the plea of the general issue, the Gefoggant 
) may avail himself of the defence, that the par- 
|. ties werdlplirtners. Noble vs. Mariin § al. 282 
é. 16, A plea that the debt “Was” not due, at ‘the e excep- 
_-® tion of the Saif isa dilatory one: Samecase. id. ee 
1 § 17. There cannot bea variance beiween the instru- - 3 
nt given in evidence and that annexed to 
. o the petition, when it is made part of it. De- 


blieux vs.Case. : 260 , 
6 § 18, When a demand is in alternifflive for a slave © ag 
. ot his vald@pithe ver ct may be for the slave; 
l. c ee assess the value. Balfour vs. Chinn... 358 a 


19. the argument on the merits, new evidence may ae i : 
ived. Dick Scal. vs. Cash & ai. “B62 , “a 
P WeThE authority of the thing judged does me de- 






ao 




















Bing “ “nifienaére 








* 9%, AnAnswer to plaintiff's iffferrogatories may be 


"30. If a suit be siaiibi'y walneal in the jute 


a 
es a. 





; Bird on the point risk, baton dens 

Ki. a creditors, ee 425 + 

» Wherea judgment set up is ‘the. bis Gfa demand, a 
|» the Oppositerparty’ may avail himself of anyiof 

its limitations without pleading it. Same case. id: 





a 










22, A filed by ¢ounse] are. suppos to have the, 


2 


09 


24. ‘Title-cannot be pleaded*to a possessory wilieigs 
Gagoso vs, Wikoff. = <= 486. 

25. Parties cannot interrogate the judge. Saihe'case, id. 

26, An opposition cannot be amended without leave, aa 


Kirkland vs. his creditors. = =e 


akenunder a commission to examine wit- © % 

: Gabaroche vs, Hebert &.al. ae. ee 
28, It must be caf@Borical, Same cas# id. 
29. But temettor not. orn are nics * 

‘Same éase. te dd. 


éxeeutivo, and afterwards turned in the on 
nario, the plaintiff is to pay costs before 
change, Chew vs. Chinn. oe | 
SH An order of séizure dnd sale cannot issue on’ ; 
». property in n the hands.of a thiggpossessor, un- ¢ 
less on the produétion of a mortgage title™- 


Ay =$ Sinnott V5. Michell. = - - 577 MY 


32. The action ofmullity lies on a judgment’@h, falls a 
documents. peer vs. Melficien OEP 


” 





Us.assenty« Russel & al: V8. Ferguson, 519 ¢ ; 


Tis general issue denies all = — a 










1% 
































_ . 
Me ' * . 
‘ cs — a 718°. 


“3 Wore of thé deltndtit do not  anisWér, MP iete 
be néMevidence of the ature oF quantum of 
his ifiterest, the judguient, against’ hina'ilf irré-~ 
2) gular. Corcoran vs. Hatch. 614 
‘$4:-In an order of séizure, babote aigale, e, the’p 
~ may beamended without notice of thé motion, 
and nowgopy oFthié attéfidment is to be'sérved. 
Ursuline Nuns’ vs.. Depassau’ 645 
whodiakes an affidavit for «corporation ea 
not to prove his authority, before it be denied. 
Same case» id: 
, No demand.or notice is reqeaiedlldbrs an order 
of seizure and sale issues. Same case. id. 
. A couitwill take notice of the officer, to whom it 
“directs its writ. Same case. id. 





' =] 38: The court of the first district cannot enjoin the 


_ GxieGation of the process of tage city court off 
on: Oger vs. Daunoy: 658 
y. A court cannot, by@nticipation, art on-» ques- 
_ tion of ldWw:; Casson vs. La; State'Bank. 277 
#6. Answers to interrogatories must be filed, before 
ibe opposite party be bound to procure testi- 
Re adh to contradict them: Montgomery ve. 
: 288 
Al. Thedemand which must precede the serviee is 
the only notice required before payment be 
(Gitord¥d, on an order of seizure and sale, by 
an assignee. Rowlett vs, ii 614 
@ 42. The part ofthe old code, which réquired the 


VOL. VIILN.S. 90 


¥ 








a 


-— 
Rte = 


a plaintifi%s oath eford*Bbtaining an order ef 
‘seizure and sale, is repealed. . Same casé. id. 
43. The plaintif® may examine a witness, aftF the |” 
defendant has closed his testiniony,.in expla- @& 
nation of it. Sterling vs. Carruthers. 56 
44. There is no difference between a law, which takes 
away all remedies forenforcinga rig stand that . 
which attacks the right. Union Cotton Mary... 
nufactory vs. Lobdell. = 08. A 
45, An intérpleader cannot retard the trial of the 
cause. Walker vs. Dunbar, 585 
46. A judgment, without_reasons, is nof.void, but 
voidable, Fulton’s heirs vs. Welsh Gal, 256 . 
47. A party who wishes to intervene, must shew that 
the decision will affect his rights. Price &» 











al, vs Masse & al, 196 i 
48. Itgs not enoughthat-he shews he has clajmgite ; 
enforce against sithen party. Same » id- 


49. A mortgage or privilege creditor is not bound to he 
discuss the individual property of*a succes- 
sion. Delahousaie vs. Delahousaie & al. 199 
60. A judgment of non-suit cannot be pleaded boa +4 
judicata, even after payment of costs. Dick, 
al. vs. Cash & al. : we 
51. The residence of the party in this state is suffi- 
ciently described by stating the parish. Adams 
ve) Bewis, # Bo |r 
52. One whobringsinconsistent actions may renounce 
all his rights’on the first, and proceed on the 
second. Same case. id. 


> 
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Wy . 
b PRINCIPAL’ MATTERS. 1S 
Bs. An attorney. may: giint a stay of execution in 
* certain cases, Millauton vs. ~ 3A 


ju register of the land office cannot be come 
by.fhandamus to grant a c¢rtificate, in a suit. 
in which he is not a party. Powell vs. Chapel. 172 
é 55. The,notice in the 735th and 736th articles of the 
rt code offipractice, is that, which the sheriff is 
"Bound to give before he Sei#és, on a writ of ® 
seizure and sale. Rowlett vs. Shepperd. 513 
See PRivi.ece. 


ik Ge 


PRESCRIPTION. 
k. The law of prescription is prospective in its ope- 
ration, whether the contract be entered into 
in this state or not. Uftion ‘on. Manu- 
» factory vs. Lobdell. 108 
f 2. Thelex fori regulates the plea of—Samecase. _ id’ 
"3. He who holds with itle can invoke no pre- 
scription, but that of thirty years. _Maeavs. 


eGeillard’s heirs. 318 
4, Prescription does not run against oné wh@'can- 
not sell. Ayraud vs. Babin’s heirs. 471 
5, The prescription of ten years must’be on a just 
title. Plauche & al, vs. Gravier & al. 618 
PRIVILEGE. 


* 4 A contractor, employed to improve a lot, acquires 
a privilege thereon. « McNuain@is. Richardson 
§ a. ' 17 
2, A privilege creditor has a right to a provisional 
geizure. . Adams vs. Lewis. 148 














. AUDENOF, privilege Ni ‘e 

~ _ omtlie kof e tle, anche e lte 
on vs. Lou. State Bank, ¢ ke 

"hes has a privilege for bis rent eo — 












- men’s tools, found on the premises, 
vp. Starkweather. : 337 4 
b. PAB, Hinges ORE agale a * 
livery by hisigendbe. Willard vs, P “y , 
Avjudicial sale for the fifst instalment 15 . “ 
ry to | the vendee’s protection against a ' 





dor’s privilege for other instalments, Ayraud » *) 


vs. Babin’s heirs. ~ 47 
See Morrcace, Practice. 4 oe 


OMISSORY NOTE. i. 
1. The endorser of an accommodation note isa mere gC 
surety, and can recover aa : tt 
Nolte ‘al, vs. their o fe 
2. The:holder of a note, who daergpinstie a 
respite to the maker, releases other partiéy?, 
Sdine case. id. 
3. If the debtor has a right to postpone pigments on 
several notes, he cannot avail himself of an 
error, in paying the assignee of some of them 
to the injury of theassignor. Green vs. Bou- 
duran’ 229 
4. Reposession of a note, one especially endorsed,is «. * 
no evidencéppf title. Sprigg vs. Cuny’s heirs, 253 
5. Otherwise, if the endorsement be in blank. Sgme 
case, id. 





















We ea ery 


not a roe tone Squid * ». 
el fo tlank endorsement enables { 
ee, and recover. Gabaroche Ws. 
® s Fes : 
A after theday immediately following the 
ic ober given him; “Ctinonge vs. Low; 
°. The plaintiff may shew, without having alleged 
it, that the pergon who appears as endorser is 
merely hig agent. Hyde & aly. Groce. 572 
= : “* : ) 
RADIFICATION. 
}. The ratifigation of a void contract eannot affect a 
ty indiparty. Buyissor ve, Jayne & al: “374 
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“ai es 










der sue 












¢ te 
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dismiss his Suit, 90 as tolprevent the defendant 
shaving judgments Aidams vay-Lewis. 401 
2. ee eee Same * 
case. Hd 
3, Reconvention mustibe | fs mater necessarily con- 
nected witb objet BF the anit, * Lacoste 
vs. Bordére & al. = 616 
4, Under promise to sava thie vendee harmless from 


mortgage, judgment agnnst the principal | 
x. « " @- 


ca 





* 





“8. ng | 
-¢ hiss Socket ig ae 
s. : ay Murray vs, Bacon. on i 


~See ComPENsaTion. . ’ ’ ™ . ie R Ae 
RECORDER OF MORTGAGES. ." 


~ 4 | , 9 record, on the order of the judge, 
; on 4 sci, fa. in another district of 


the United States. Walker vs. Duralde. 462 
2. And to state the “incumbrance tir his 


Same case. ; ; id. ‘ 
REGISTRY, 
1. A notarial act, relating to immoveable property, 
must still be recorded in the offige of the judgé 
of the parish in which itilies, Carraby vs. 
Desmarre & al. * 661 
“ See Practice, 54. te» ; 


; EASE. at 
ad 1. An attorney want He-Man vs. 
re . 1 


McMicken.” 33 


; See PSIvVILEGE. ... . 
~ REPRESENTATION. . 

1. As to inheritance does ridt extend to children of | 
cousins of the deceased, Raicliffe & al. vs. 

Ratcliffe § ab 335 | 

% . SALE. ; “4 | . 

“Tn a sale_on a fi. fa. the property passes by the a 
.s adjudication. Hughes vs, Harrison. 297 
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"bought undéf'the old. Samecase. id. 


"4. A dle by a general legatee, as possessor, is void. 


*1i 


. en 
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PRINCIRAL MATTERS ag 
2. The buyer, 4 disturbed possession an 
withhold , on account of want of ti 


~ in the vendor, Brown & al. vs. Reeves & al. 235 
3, His right is notto be tested by.the ew code, if he af 


able, if there be a forced heir, Toten vs, Case. 261 
5. But, it is not therefore void. Same ‘case. * id. 
8. A surety, who hasan absolute sale for his'in- © 
demnity, has title, till he be relieved. Cusson 
vs. Lou. State Bank. 277 
%, The buyer, who discovers a defect of title, cannot 
» demand arecission. Denys vs. Clague’s syn- 
dics, «a #93 
8. Buthe may resist a demand of payment till secur- 
ed. Same case. id. 
9..If the vendor promised a ‘ratification, he ‘cannot 
regist a demand of one, because it is ufifieces- 
sary. _Durnford vs. Parker & al. . FF 
10. Ifa privilege creditor obtains an order to'sell the , 
estate of an insolvent for cash, while the cre- 
ditors differ on ‘the terms oftsale, and buys 
the salo*ill be get aside. Saul vs. 
creditors, 485 
11, When delivery does not follow the sale, parol ev 
dence is admissible*to shew why the 
kept possession.  William’s executors vs. 
. Franklin & a. ” il _ 670 
12, re. of moved. propeffy is valid against third 
persons, altho’ the vendosthorps possession as 
usufructuary. Same case. yr id. + 
a 
~" * 
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a =“ 
*. 





7 


a 


























~ SERVITUDE. * : 
." 1. The existence of a,— must be proven, Ran- rr, 
ae dolph vs, Daunoy. pe ane 
4 « _. SHERIFF. ‘i 
, See peasy A 1 alien] ‘ 2 I 
SLAVE. Ss Be 
1, The causes for which the reductiomof the price of 
a slave may be claimed, are those which would ls i 
* ®*  @ entitle toa recission of the sale. Midor ws. 
ee Coffman. i$ ‘ 556 4 
oe 2. Samé point. Bitwrence vs. McFarlane, 558 : 
- 3. In. a redhibitory action, ‘the vendee may PrOreys 
thatythe slave ran away since the sale. Pilie * 
; “ ® vs. Lalande & al. 648, 


Oe 4. The presumption of-stavery, arising from colour, 
is confined to black: Same case. id. 


5. Drunkenness is a mental not a physical defect, 


f. : and is no ground for redhibition, a Y 24 
ws  Tagquino & al. .# . 678. ty 
e - wes See Sr ‘ATU Lzser. ia se . it 















we i 

ws STATE. 4 

1. The’ co t of a biiilding for, the;—will:be . 
* reliev the penalty stipulated in case of a’. ‘a ¥ 
delay, if he be retarded by: the refusal Of the hae | 


treasurer_to pay thé warrants of the commis- oad 
sioners. Dundrys& ali vs. Peytavin& al. 165 = @ 
m ? yy ¥ 

v1 tm 























PRINCIPAL MATTERS. 





o = co 
<STATU LIBER. 2 Pe 
~°), Has no-ection for'i improper treatment, being still ~~ 
* ; % _a slave. @Dorothee vse Coguiillon & al. 4 350 i : -* 
, a ) 
- SUBROGATION® te #, 5 
) t "Mai, who furnishes money to pay a debt, ac- =a 


qu ingg.n0,— Nolte & al. vs. 3. their creditors. 


SUBSTITUTION, .— ~ 


' 1 A will is to be SUSTAINED) If there be a doubt that 
é 


it contains +78; heirs vs, Cole & iil. 414 ’ 


™ * Ber oe 
a e os e SURETY. . 
tin woman. ‘could notbe _ay—under the old epde. - hm 
Lou. State Bank vs, Rowell =” 341 
2, Though she gave to her cfagemst te forfti of 














ar, 22 €ndorsement. ‘id 
& Ut 3. And che mighif'givé’pa 4 
. "surety only, though s - 
,* wise. Santl@ase, 
4, A surety ' ‘to a sequestration Fn nota ee 
$ tent witness, Lane & "6. vs. Depeyster* 372 
5P'The sufety may ‘call on"any oF sever debtors *. 
SF inletido for the nf: - Dickey ¥s..Rogersit he's 
es See Twatvz M aaa! 3- “<s 
- a ts a za _ 
Re . TABLEAU. i ee : 
“1. He ggho hap 10'share i in “i sioner ‘Wistri- Gres 
ae @ buted; cannot oppose hotfiologation e the : oy 
NP dhidip” Graviert Lafon Sale 612 
oh = ee ” * | . 
A VOLLVILNS, 9 : ary 4 Py: <a 
Th, 4 * : E 
« |e te we ‘ Pes , > ae 
ut . = ee * “i “get 
+ ca - F Bee . _ 
72° 8 86% n : “ 
He . 
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a ay d 



















- INDEX. 


~ oa -¥ 
a ee TUTOR, k 
a” a ~~ « . 4, There is no tutorship till the death of the.father . 
. | a mother, Acosta ys. Robin. rs ‘ 387. 
° + oe TWELYE® MONTHS’ BOND. 


1. The plaintiff, who sués on a,—is not estopped 
from saying he did not take it in discharge of 
his debt. Willieoms vs. Brent. 205 
2. Is nove payment.’ Same cise. id, 
3. Nora novation.” Samecase>~ y ik “Ss 
‘4, The surety on such a “bond cannot compel " 
creditor to pfoceed against te "land suld, 
the obligor’s wife has ‘procured an ajunction 
— «: which i it has been vainly attempted toset aside. 


» Dejean’s vs. Martin's heirs. 194 
“a4 ee 4 ; 


‘ Y. he 
tr The is usu k shgreayare given, at’ 
7 a ~ than the price. Astor vs. Price 
. al. =~ 408 . 
rs » Rte, tn ‘ a 
a wifeclage sick, his Hiden, taken i in jbe 
a _ qgusesjmay be read: ™ Miller vs. Russel. “Tt 


-% * See ACENT; Arron, & Suaei, 4° 
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ERRATA, 


i. 60 line go, —for being, read Sef - : 
vewe. 61 waht & 20,—for hand writing, is sificent, | 
ot nS read phos of hand writing Wiapicien. <a 

: r+ a 


























ed 94 == 4,—for defectof vendors, ead defectinfile =~ v/. 7 
5 of vendors. -~ . fl, ¥ : #; 
aaa <3 a > . . 
1, eee v7 1,—for support the judgment, read resist : - _ 
_ glethe payment = @ «x. ‘s 
. i24 “a 4flstor au devant, read aireWe vent ‘Fo se 
. _ 131 “Rie for concourse, read concurso. died _“ ~~ 
Ke 157 24, —-for real plea, read. such plea. we Et tock’ - 
¥ as \ i - * * -% ; ’ 
eT 164 fhe comin hsdrie — ad - Poe 
4 \ ~. ©. 171 in marginal note,—for has, no title in tnd fead : ty cs =e 4 
.~ Be a title which ie woidAbld, PS ge 
a 369 line 13,—for Preventing r read pi . a as 
S @ s 447 alee read in a ally = > a , 4 
J ~ 3r for in procetings, ane * 2 
a ge * to the ts we 
8. alas a 
fie 455. Qi Aiiiot in argument, read or OPEN * “% ‘: ent 
‘ 4 490 a ) 23,— fone review. his Teasons, read ‘reverse = a va 
. - Kis reasons ; Pa me ee 
iy ‘ & 523 4,—dele out. ae — a. se 
Jae, 547 2,—for protests; read parties. of te’ 
it i ib ,—for® are in these words, read de these “< ’ S58 
» we words. s . ey 


i e 588 rate reuilin Ast pect ge: , . eg 
= > fusing them permission. ~ Nae re 
» 674 3,—for made out, read set out. -. P23 
| 8,—for then aftzed, read there afixed. 


